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August 2, 1996 

Ms. Cathy Cunningham 
Senior Assistant City Attorney 
City of Irving 
P. 0. Box 152288 
Irving, Texas 75015-2288 

OR96-1377 

Dear Ms. Cunningham: 

You have asked whether certain information is subject to required public 
disclosure under the Texas Open Records Act, chapter 552 of the Government Code. 
Your request was assigned ID# 4063 1. 

The City of Irving (the “city”) received an open records request for information 
regarding a complaint made to the city’s Neighborhood Integrity Department regardmg a 
residential building allegedly being used for commercial purposes. You contend that the 
name, address, and any other identifying information concerning the complainant is 
excepted from required public disclosure under the informer’s privilege as incorporated by 
section 552.101 of the Government Code. The city has submitted the information in 
question and marked the portions of the record you contend are excepted from disclosure. 
We have considered the exception you claimed and have reviewed the documents at issue. 

You contend that the information at issue is excepted from disclosure under the 
informer’s privilege aspect of section 552.101 of the Government Code for the following 
reasons: 

Operating a business in a residential zone, “S-P-1” for “R-7.5” uses, 
is a violation of the City of Irving’s zoning code. A violator is 
subject to prosecution in Municipal Court. If the City is required to 
release such information, it will hinder efforts to enforce such 
ordinances. 

Texas courts long have recognized the informer’s privilege, see AguiZar v. State, 
444 S.W.2d 935, 937 (Tex. Crim. App. 1969); Hawthorne v. Sfate, 10 S.W.2d 724, 725 
(Tex. Grim. App. 1928), and it is a well-established exception under the Open Records 
Act. Open Records Decision No. 549 (1990) at 4. For information to come under the 
protection of the informer’s privilege, the information must relate to a violation of a civil 
or criminal statute. See Open Records Decision Nos. 515 (1988) at 2-5, 391 (1983). 
Although the “informer’s privilege” aspect of section 552.101 ordinarily applies to the 
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CC: Mr. Franklin W. Cram, P.C. 
Attorneys and Counselors at Law 
2208 West Park Row, Suite 108 
Arlington, Texas 752 19 
(w/o enclosure) 


